STATE OF VERMONT
HUVAN SERVI CES BOARD

In re Fair Hearing No. 17,524

)
)
Appeal of )

| NTRCDUCTI ON

The petitioner appeals the decision by the Departnent of
Prevention, Assistance, Transition, and Health Access (PATH)
i ncreasing a sanction agai nst her RUFA grant under Reach Up
from$75 to $150 a nonth. The issue is whether the
petitioner's husband has failed to conmply with the work
requi renents of the Reach Up program The essential facts in

the matter are not in dispute.

FI NDI NGS OF FACT

1. The petitioner lives with her husband and their two
children. As of |last autum both the petitioner and her
husband were able to work. At that tine the petitioner,
pursuant to her choice, was designated as being the primary
caretaker of her children and her husband was consi dered the
“principal earner" for purposes of Reach Up. Due to the
length of time the famly had been receiving RUFA assi stance
and had been participating in Reach Up, the petitioner's

husband was desi gnated as being "work-ready" (see infra).
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2. The petitioner does not dispute that under the Reach

Up regul ations (see infra) her husband was required to work at

| east 35 hours per week at either private or community service
enpl oynent. The petitioner also does not dispute that as of
Novenber 1, 2001, her husband was not enpl oyed and had refused
to cooperate with Reach Up in finding any type of enploynent.

3. As aresult, effective Novenber 1, 2001, the
Department inposed a sanction of $75 against the petitioner's
mont hly RUFA grant. The petitioner did not appeal this
deci si on.

4. The $75 sanction rermained in effect for the nonths of
Novenber and Decenber 2001 and January 2002. On January 2,
2002 the Departnent notified the petitioner that pursuant to
its regulations the sanction against the famly's RUFA grant
woul d i ncrease to $150 a nonth effective February 1, 2002
because the petitioner's husband was still neither working nor
cooperating with Reach Up. The petitioner appealed this
deci si on.

5. A hearing was initially held on February 21, 2002.

At that time the petitioner alleged that her husband was
wor ki ng 24 hours a week and that she had a medi cal defernent
from her doctor saying that she was unable to work. The

matter was continued (the increase in the petitioner's
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sanction has been stayed pending her appeal) to allow the
Departnment to evaluate this new i nformati on and det erm ne what
effect, if any, it would have on its decision to continue
and/ or increase the sanctions against the famly's RUFA grant.
6. A further hearing was held on March 13, 2002. Both
the petitioner and her husband appeared at this hearing. At
this time they admtted that the husband was no | onger working
at all and that he had signed a statenent acknow edgi ng t hat
he was refusing to cooperate with Reach Up in accepting
referrals to job interviews or placenent in conmunity service
enpl oynment. The Departnent had found that the petitioner was
unable to work due to a nedical condition that was expected to
last until March 15, 2002 (subject to the petitioner being
able to obtain nmedical docunentation extending the period of
di sability).
7. At the hearing the petitioner and her husband offered
no defense or explanation for the husband' s refusal to

participate in Reach Up.

ORDER

The Departnent's decision to increase the sanction
against the petitioner's RUFA grant to $150 per nonth is

af firned.



Fair Hearing No. 17,524 Page 4

REASONS

Under the Reach Up regulations, in a two-parent
househol d, if one parent is unable to work for |onger than 90
days, the abl e-bodied parent is required to work in private or
community placenent enploynent at |east 30 hours per week.
WA M 8§ 2363.3. The disabled parent is required to register
and undergo an assessnent with the Division of Vocational
Rehabilitation. § 2365.32. |If one parent's inability to work
is for less than 90 days, or if both parents are able to work,
one or both parents is required to work full-time (35-40 hours
a week, depending on how the enployer defines full-tine). 8§
2363.3. In this case, regardless of how long the petitioner's
nmedi cal deferment is expected to |ast, her husband is clearly
required to neet at |east a 30-hour-a-week work requirenent.
As not ed above, the petitioner's husband has expressly refused
to cooperate in nmeeting any work requirenment or in
participating in any Reach Up referral or activity.

The regul ations further provide that when a parent fails
to conmply with the work requirenment the Departnent shal
i npose a "fiscal sanction” on that parent's RUFA grant.
WA M § 2372. The ampbunts of these sanctions are set forth

in WA M 8§ 2372.2, which includes the follow ng:
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For a first, second, and third cunulative nonth in which
an adult is sanctioned, the famly's financial assistance
grant shall be reduced by the anmount of $75.00 for each
adult subject to a fiscal sanction.

For the fourth cumul ative nonth and any subsequent nonth
in which an adult is sanctioned, the famly's financial
assi stance grant shall be reduced by the anmount of
$150. 00 for each adult subject to a fiscal sanction.

The $150. 00 sancti on anount shall be increased to $225. 00
per nonth if:

- t he sanctioned adult has received 50 or nore
cumul ati ve nont hs of assi stance; and

- t he sanctioned adult has 12 or nore cunul ati ve
mont hs of sancti ons.

As noted above, the petitioner admts the factual bases

of the Departnent's decision. It is also clear that the

Department has foll owed the above regul ations in inposing the

sanctions on the petitioner's grant.! Therefore, the Board is

L' At the hearing the petitioner was informed that the sanctions would be
lifted if she and her husband conmply with the work requirements for a
reasonable length of tine. See WA M § 2373.12.
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bound by law to affirmthe Departnment's decision. 3 V.S A 8§
3091(d), Fair Hearing No. 17.

HHH



